cutting chisel 6 driven by a pyrotechnic charge. The conductor bus 2 is clamped on its 
side facing away form the cutting chisel 6 by a locking bolt 5 inserted into the housing 4, 
and a receiving space 15 is arranged in the locking bolt 5 in the region of the 
predetermined cut position 1, into which receiving space the cutting chisel 6 bends the 
region of the conductor bus 2 severed by it, and the locking bolt 5 forms an external 
surface of the housing 4. A recess 13 is arranged in the locking bolt 5, which recess 
transpicuously connects the receiving space 15 with the atmosphere. 

The patent to Simonsen discloses a high speed, high impedance explosive 
circuit interrupter that attenuates the magnitude and duration of fault currents 
accompanying circuit faults in electrical circuits protected by conventional circuit 
isolation apparatus. The interrupter comprises a housing 2 having an internal cavity 
separated into longitudinally displaced upper and lower portions 19 and 17. Cutting 
element or blade 5 is slidably mounted within upper cavity 19 and is attached to plunger 
4 which separates the cutting element from explosive charge 3. Signal transmission 
lines 1 enter the cavity into electrical communication with a detonator in the explosive 
charge from the top of the apparatus. Lower cavity 17 contains vent means 10 for 
rapidly equalizing pressure between that zone and the external pressure and allowing 
the escape of any gasses compressed in that zone. 

As recognized by the Examiner, the Simonsen patent does not disclose a locking 
bolt as a separate unit inserted into the housing. In fact, contrary to the Examiner's 
allegation, Simonsen does not disclose a locking bolt at all. The lower cavity that 
receives the blade 5 is formed in the housing itself, not in a locking bolt. The interrupter 
of Simonsen does not include a locking bolt. 
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The Examiner alleges it would have been obvious to make a bolt as a separate 
unit, but cites only an older court decision as support for this allegation. This is not the 
type of objective evidence and specific factual findings necessary to establish the 
motivation to modify the teachings of applied references required to support a rejection 
under 35 USC §103. In re Lee, 277 F.3d 1338, 1342-44, 61 USPQ2d 1430, 1433-34 
(Fed. Cir. 2002). Obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either explicitly or implicitly in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. "The test for an implicit showing is what the combined teachings, knowledge of 
one of ordinary skill in the art, and the nature of the problem to be solved as a whole 
would have suggested to those of ordinary skill in the art." In re Kotzab, 217 F.3d 1365, 
1370, 55 USPQ2d 1313, 1317 (Fed. Cir. 2000). Here, the Examiner has not shown 
motivation to modify the interrupter of Simonsen to include a locking bolt to clamp the 
conductor either explicitly or implicitly in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. 

Moreover, while the Simonsen patent discloses a vent 10, the vent is not 
arranged in a locking bolt, and certainly does not transpicuously connect the lower 
cavity 17 with the atmosphere. That is, one cannot easily see through the vent to 
determine whether the interrupter has been tripped. 

The Them patent discloses a thermal fuse in which the terminal elements 1 1 and 
12 are secured to the base 10 with rivets 13 and 14. Again, a locking bolt in which a 
receiving space for a chisel is arranged is not disclosed. The Examiner has cited Them 
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for its teaching of the use of transparent disc 33. However, even the combined 
teachings of Simonsen and Them would not have suggested the use of locking bolt in 
which a receiving space for a chisel is arranged, much less such a locking bolt that also 
includes a recess arranged therein, which recess transpicuously connects the receiving 
space with the atmosphere. 

Assuming, arguendo, the teachings of Simonsen and Them to be combined, the 
combined teachings would only suggest using rivets, such as rivets 13 and 14, to 
secure the terminals 11 in the housing 2. Even assuming, arguendo, the end of 
housing 2 to include a hole covered by a transparent disc, such as the disc 33 in Them, 
there is still no suggestion to arrange a recess in a locking bolt or rivet , which recess 
transpicuously connects the receiving space with the atmosphere, as presently claimed. 
Thus, even the combined teachings of Simonsen and Them would not have suggested 
the presently claimed invention. 

Claims 6-10 are patentable for the reasons noted above and the following 
additional reasons. Claims 6-10 are directed to a battery shutoff in a motor vehicle. 
Neither Simonsen nor Them relates to a battery shutoff in a motor vehicle. Simonsen 
relates to a high speed, high impedance explosive circuit interrupter, e.g., for high 
speed computers that are not tolerant to circuit disruption or voltage transients. The 
Them patent relates to a thermal fuse. Thus neither patent would have suggested a 
battery shutoff in a motor vehicle as set forth in claims 6-10. 

For the foregoing reasons, the presently claimed invention is patentable over the 
proposed combination of Simonsen and Them. 

To the extent necessary, applicants petition for an extension of time under 37 
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CFR 1 .136. Please charge any shortage in the fees due in connection with the filing of 
this paper, including extension of time fees, to the deposit account of Antonelli, Terry, 
Stout & Kraus, LLP, Deposit Account No. 01-2135 (Case: 1378.43720X00) and please 
credit any excess fees to such deposit account. 

Respectfully submitted, 

ANTONELLI, TERRY, STOUT & KRAUS, LLP 



3 



AlafT E. Schiavelli 
Registration No.: 32,087 

AES/at 
Attachment 



5 



